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Name of Party/Noticee i M/s. Sangeet Syntex Limited (IEC NO. 0388147164)

A SMex

ORDER-IN-ORIGINAL

1. 9 R B e oy i uRf R i @1 9 3 ot 8, 99 9w ¥ Rie
370 & ol 81
The copy of this order in original is granted free of charge for the use of the person to
whom it is issued.

2. T 3MeW ¥ iy @i W afed e i, 236’ B URT $RT F Ted 3w
™ & faveg ot § vw & ¢ &, ufteht yRRe s @ dema §9, 3w, @ &
AARIS, AR (3d), HFE— ¥ooook Bl e B TPl 2, W Iad HAB F Ted
AR BT aifed grft
Any Person aggrieved by this order can file an Appeal against this order to CESTAT,

West Regional Bench, 34, P D Mello Road, Masjid (East), Mumbai - 400009 addressed

to the Assistant Registrar of the said Tribunal under Section 129 A of the Customs
Act, 1962.

3ie fee ¥ Haith g 8-
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Main points in relation to filing an appeal: -

BT BT . W6-3, IR Uil § a1 39 31 &1 IR gfaar, o Raars
Form 3t 1 T § (37 IR Ufadl § J HH Y HH TP Ufd FHIIT g
a”%Q(
Form No. CA-3 in quadruplicate and four copies of the order
appealed against (at least one of which should be certified copy)
qag S 1Y DI Y1 &I ARG Y diF Ao & HiaR
Time Limit Within 3 months from the dgte of communication of this order.
B @) UD BOIR IGI—oIgl AN T Y[eh UG TS i Ul TR T

1/3331628/2025

Fee T B IbH Ui G 300 AT S A A G

(@) Rs. One Thousand - Where amount of duty & interest
demanded & penalty imposed is Rs. 5 Lakh or less.

(I(U1d IR 3T @l A1 T Yo Td 1ol P qdl At Tt
MR B P Uid ARG 30 ¥ $HUP IR UI ARG 300 I HH ¢
(b) Rs. Five Thousand - Where amount of duty & interest
demanded & penalty imposed is more than Rs. 5 Lakh but not
exceeding Rs. 50 lakh

() & BOIR SUI-ST81 AN T Yeeh T &Tol Dl a7 A Tt Qi
1 b H U TR 3 D B

(©) Rs. Ten Thousand - Where amount of duty & interest
demanded & penalty imposed is more than Rs. 50 Lakh.

YA &Y A I dP GIUT, Sl ABTIPd db GRI TP IR, W T A TS,

Mode of  Hug P s SIRY fovar T B T Hes # <A

Payment A crossed Bank draft, in favour of the Asstt. Registrar, CESTAT,
Mumbai payable at Mumbai from a nationalized Bank.

| fafey & Iusel & i1y du1 HWR g1 YaHd Td 3 Heifdd Aren &

General forg, darges oifdfgw, R&R, WHIYed (Sl FaH, R¢R

THATgIeeh, MG Yoob T Hal R 3dia Hferepror (wfeham) faw,

8e¢R BT Hey ferar S|

For the provision of law & from as referred to above & other

related matters, Customs Act, 1962, Customs (Appeal) Rules, 1982,

Customs, Excise and Service Tax Appellate Tribunal (Procedure)

Rules, 1982 may be referred.
39 AICW & [dog 3Ud P & {0 g9 SfeR 3rdiet 3ifuild g+ deb I H |1l T Yeob
YT IGTRIA MR BT 9.4 % STHT DU IR T YA BT YA TR B, T 7 fod o
TR U YHATTeeh SHfAFTH, 2RER BT YRT RR & Iudel DT 3FuTerr 7 fbd S & fog AreieR
fhd S &1 gl grft | Any person desirous of appealing against this order shall, pending
the appeal, deposit 7.5% of duty demanded or penalty levied therein and produce proof of
such payment along with the appeal, failing which the appeal is liable to be rejected for non-
compliance with the provisions of Section 129 of the Customs Act 1962.

Sub: - Request for Conversion of Shipping Bills from Scheme-Drawback (Scheme
Code-19) to Scheme- Drawback & Advance Authorization (Scheme code-41) by
M/s. M/s. Sangeet Syntex Limited (IEC NO. 0388147164)- Reg.

M/s. Sangeet Syntex Limited (IEC NO. 0388147164) having registered office at
321/322, Atlanta Estate, Dr. Ambedkar Chowk, Off. W.E. Highway, Goregaon (E),
Mumbai- 400063 (hereinafter referred to as “the exporter”) has requested for
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conversion of a Shipping Bill from Scheme- Drawback & Zero duty EPCG to
Scheme- EPCG, Drawback & ROSCTL (Scheme Code-61) vide their letter dated
15.11.2024 (received in this office on 19.11.2024), details of which are tabulated

below:
TABLE I
Sl . . Scheme in which | Scheme Code to which
Mo- Shipping BTl No/Dated | LEO Date SB filed conversion sought
. = €] @ ®)
Drawback & Zero EPCGf{g‘;éV;EaCk &
duty EPCG

1. |4266758 dated 23.09.2024 24.09.2024 (Scheme Code-61)

(Scheme Code-43)

2.  The exporter vide their application dated 15.11.2024 (received in this office on
19.11.2024), requested for conversion of above-mentioned Shipping Bill from
Scheme- Drawback & Zero duty EPCG (Scheme Code - 43) to Scheme - EPCG,
Drawback & ROSCTL (Scheme Code-61), in the said letter they have inter-alia stated
that: due to oversight at the time of documentation scheme code was wrongly
mentioned in the shipping bill; therefore request you to kindly allow us to amend
the shipping bill no. 4266758 dated 23.09.2024; that there was typographical error
while filing the shipping bill.

3. Following the principles of natural justice, personal hearing was granted on
01.09.2025, Shri Deepak Kumar Srivastava, Logistics Manager M/s. Sangeet Syntex
Limited, appeared before me and reiterated the request for amendment based on the
documentary evidence available.

DISCUSSIONS AND FINDINGS

4. I have carefully gone through the requests made by the exporter vide their
letter dated 15.11.2024 (received in this office on 19.11.2024) for amendment in above
mentioned Shipping Bill (Table-I), by way of conversion of Shipping Bills from
Scheme- Drawback & Zero duty EPCG (Scheme Code - 43) to Scheme- EPCG,
Drawback & ROSCTL (Scheme Code-61), all the submissions made by the exporter
and the relevant provisions of the Customs Act, 1962, which govern the conversion
of Shipping Bills.

5.  The exporter in their submission dated 15.11.2025 stated that due to oversight
at the time of documentation scheme code was wrongly mentioned in the shipping
bill and requested to allow to amend the shipping bill no. 4266758 dated 23.09.2024
as the error was due to a typographical error while filing the shipping bill.

6. I find that the exporter filed the impugned Shipping Bill under Drawback &
Zero duty EPCG (Scheme Code-43). However, the exporter has requested conversion
from Scheme - Drawback & Zero duty EPCG (Scheme Code - 43) to Scheme - EPCG,
Drawback & ROSCTL (Scheme Code-61). Now, the issue to be decided is whether
the exporter is eligible for amendment sought by them for conversion of said
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Shipping Bill for which Let Export Order was granted on 24.09.2024 from Scheme-
Drawback & Zero duty EPCG to Scheme (Scheme Code - 43) to -EPCG, Drawback &
ROSCTL (Scheme Code-61).

7.  Conversion of shipping bill is governed by Section 149 of the Customs Act,
1962. In the instant case, the Shipping Bills, mentioned in Table-I above, were filed
between July, 2020 and Feb., 2021. The Section 149 of the Customs Act, 1962 with
effect from 01.08.2019 is reproduced as under:
Section 149. Amendment of documents- Save as otherwise provided in
section 30 and 41, the proper officer may, in his discretion, authorize any
document, after it has been presented in the custom house to be amended in
such form and manner, within such time, subject to such restrictions and
conditions, as may be prescribed:

Provided that no amendment of a bill of entry or a shipping bill or bill of
export shall be so authorized to be amended after the imported goods have been
cleared for home consumption or deposited in a warehouse, or the export goods
have been exported, except on the basis of documentary evidence which was in
existence at the time the goods were cleared, deposited or exported, as the case
may be”.

8.  Further, I find that the application for conversion of the Shipping Bill was
received on 19.11.2024, the above-mentioned Shipping bill (as per Table-I) was filed
in Sep’24 and was granted Let Export Order (LEO) on 24.09.2024. Sub-regulation (3)
to Regulation (1) of the Shipping Bill (Post Export Conversion in Relation to
Instrument Based Scheme) Regulations, 2022 notified vide notification No. 11/2022-
Customs (N.T.) dated 22.02.2022 provides that these regulations shall apply to
shipping bills or bills of export filed on or after the date of publication of these
regulations in the Official Gazette, which is 22.02.2022. These Regulations have been
superseded by the Export Entry (Post Export Conversion in relation to Instrument-
Based Scheme) Regulations, 2025, notified vide Notification No. 21/2025-Customs
(N.T.) dated 03.04.2025. However, the new Regulations include a saving clause in
respect of acts done or omitted to be done under the superseded Regulations of 2022.
Since the impugned Shipping bills were filed after the date of publication of the
superseded regulations in official gazette i.e. 22.02.2022 and before 03.04.2025 [after
which they were superseded by Export Entry (Post export conversion in relation to
instrument based scheme) Regulations, 2025 notified vide Notification No. 21/2025-
Customs (N.T.) dated 03.04.2025], the application for conversion is to be dealt under
the Shipping Bill (Post Export Conversion in Relation to Instrument Based Scheme)
Regulations, 2022. Accordingly, I proceed to decide the application under the
Shipping Bill (Post Export Conversion in Relation to Instrument Based Scheme)
Regulations, 2022.

9. The relevant provisions of the Shipping Bill (Post Export Conversion in
Relation to Instrument Based Scheme) Regulations, 2022 are as under:
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Regulation 2(1)(b): “Conversion” means amendment of the declaration made in the
shipping bill or bill of export to any other one or more instrument-based scheme, after the
export goods have been exported.

Regulation 2(1)(c): “Instrument based scheme” means a scheme involving utilization of
instrument referred to in explanation 1 to sub-section (1) of section 28AAA of the Act.
Explanation 1 of the Section 28AAA of the Customs Act, 1962:

Explanation 1 : For the purpose of this sub-section, “instrument” means any scrip
or authorization or license or certificate or such other document, by whatever name called,
issued under the Foreign Trade (Development and Regulation) Act, 1992 with respect to a
reward or incentive scheme or duty exemption scheme or duty remission scheme or such
other scheme bestowing financial or fiscal benefits, which may be utilized under the
provisions of this act or the rules made on notifications issued thereunder”.

Regulation 4(1)(e): Conditions and restrictions for conversion of Shipping Bill. - (1)
The conversion of shipping bill and bill of export shall be subject to the following
conditions and restrictions, namely-

(e) the shipping bill or bill of export of which the conversion is sought is one that had
been filed in relation to instrument based scheme.

10. A conjoint reading of these provisions indicates that the regulations apply
only to such shipping bills which were filed under an instrument-based scheme and
the request for amendment in the Shipping bills is for conversion to any other or one
or more instrument-based scheme. Further, as per Explanation 1 of section 28AAA of
the Customs Act, 1962, instrument-based scheme includes Advance License, EPCG,
RoDTEP, RoSCTL etc.

11. Inview of the above, I find that the shipping bill mentioned in Table-I was filed
in (Scheme Code - 43) i.e. Drawback and Zero duty EPCG, and hence covered by the
Regulations, 2022 supra and hence for determining their eligibility for conversion,
recourse to Shipping Bill (Post Export Conversion in Relation to Instrument Based
Scheme) Regulations, 2022 will have to be taken.

12. Before discussing the merits of conversion of the shipping bill as mentioned in
Table-L I find that it is necessary to mention conditions of Regulations 3 and 4 of the
Shipping Bill (Post Export Conversion in Relation to Instrument Based Scheme)
Regulations, 2022, which are reproduced below.
Regulation 3: Manner and time limit for applying for post export conversion of
Shipping Bill in certain cases. —

(1) The application for conversion shall be filed in writing within a period of one
year from the date of order for clearance of goods under sub-section (1) of section 51 or
section 69 of the Act, as the case may be:

Provided that the jurisdictional Commissioner of Customs, having regard to the
circumstance under which the exporter was prevented from applying within the said
period of one year, may consider and decide, for reasons to be recorded in writing, to
extend the aforesaid period of one year by a further period of six months:

Provided further that the jurisdictional Chief Commissioner of Customs, having
regard to the circumstances under which the exporter was prevented from applying
within the said period of one year and six months, may consider and decide, for reasons
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13.

to be recorded in writing, to extend the said period of one year and six months by a
further period of six months.

Regulation 4: Conditions and restrictions for conversion of Shipping Bill. — (1) The
conversion of shipping bill and bill of export shall be subject to the following conditions
and restrictions, namely: -
(a) fulfillment of all conditions of the instrument based scheme to which conversion
is being sought;

(b) the exporter has not availed benefit of the instrument based scheme from which
conversion is being sought;

(c) no condition, specified in any regulation or notification, relating to presentation of
shipping bill or bill of export in the Customs Automated System, has not been

complied with;

(d) no contravention has been noticed or investigation initiated against the exporter
under the Act or any other law, for the time being in force, in respect of such exports;

(e) the shipping bill or bill of export of which the conversion is sought is one that had
been filed in relation to instrument-based schene.

A harmonious reading of Section 149 of the Customs Act, 1962 and the

Shipping Bill (Post Export Conversion in Relation to Instrument Based Scheme)
Regulations, 2022 provides for the following criteria for conversion of shipping bill: -

A.

=

o 0

=

o

14.

The conversion may be permitted in accordance with the provisions of Section
149 of the Customs Act, 1962 on a case-to-case basis on merits provided the
Commissioner of Customs is satisfied, on the basis of documentary evidence
which was in existence at the time the goods were exported, that the goods
were eligible for the export promotion scheme to which conversion has been
requested.

The application for conversion shall be filed in writing within a period of one
year from the date of order for clearance of goods,

On payment of a fee in accordance with Levy of fees (Customs Documents)
Regulations, 1970, as amended

All conditions of the instrument-based scheme to which conversion is being
sought should be fulfilled,

Exporter has not availed the benefit of the instrument-based scheme from
which conversion is being sought,

All conditions relating to shipping bill have been complied with,

No contravention noticed against the shipping bill,

Conversion shall be allowed from one instrument-based scheme to another
instrument-based scheme.

Now, I proceed to examine the present case in terms of each of the criteria as

given above.

A.

Documentary evidence:
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(a). From plain reading of Section 149 of the Customs Act, 1962, it may be seen
that the exporter cannot be allowed to claim amendment by way of conversion in a
routine and as a matter of right. Such conversion/amendment can only be allowed
on case-to-case basis if the conditions in Section 149 of the Customs Act, 1962
including the fact that documentary evidence was in existence at the time of
clearance of goods for export, are fulfilled. Needless to mention that it is now well-
settled that conversion from one scheme to another is not an amendment simpliciter.
It is therefore necessary that the request for conversion needs to be examined
carefully on case-to-case basis solely on merit.

(b)  The exporter has requested conversion of the impugned Shipping Bill from
Scheme- Drawback & Zero duty EPCG (Scheme Code - 43) to Scheme - EPCG,
Drawback & ROSCTL (Scheme Code-61). The Customs’ Risk Management
System('RMS’) provides Assessment/Examination instructions based on the risk
profile of the consignment such as Port or Country of discharge/ Nature of goods/
Export incentives/Scheme Chosen/Profiles of the Exporters/ Alerts inserted against
IEC etc. declared in the Shipping Bills. This is because the nature and extent of the
export promotion scheme declared can influence the level of assessment and
examination, including the necessity for physical verification of the goods.

(c).  Further, I find that Ministry of Textiles vide Notification No.14/26/2016-IT
dated 08.03.2019 has notified the scheme for Rebate of State and Central Taxes and
Levies (RoSCTL) on export of garments and made-ups. In the said notification, it has
been clarified that “An exporter has to make a conscious choice to opt for ROSCTL
scheme by making claim for rebate in acceptance of the scheme’s terms and
conditions while declaring the relevant scheme code for RoSCTL at the time of filing
of the shipping bills. Such filing of shipping bills would be the exporter’s self-
declaration that he is eligible for the rate and rebate in as much as exporter has not
claimed and shall not claim the credit/rebate/refund/reimbursement of the specific
taxes that comprise the rebate of State levies and Central Levies under any other
mechanism”.

(d) In this regard, it is pertinent to mention that the RoSCTL scheme had been
continued retrospectively w.e.f. 01.01.2021 till 31.03.2024 vide Ministry of Textile
Notification F. No. 12015/11/2020-TTP dated 13.08.2021 against exports of garments
and made-ups falling under Chapters 61, 62 and 63 in exclusion of RoDTEP and
thereafter the RoSCTL scheme was further continued for a period of 2 years beyond
1st April 2024 and up to 31st March 2026 for apparel/garments (under Chapter 61
and 62) and Made-ups (under Chapter 63) in exclusion of RoDTEP for these
Chapters vide Notification dated 08.02.2024 vide F. No. 12015/11/2020-TTP.

()  In the instant case, on perusal of the shipping bill, I find that the exporter has
made an export declaration that “We hereby declare that we shall claim the rebate of
state and central taxes and levies (ROSCTL)". A snapshot of Shipping Bill is being
reproduced for ready reference: -
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SB Date

INDIA S8 No
CEWLr:n SusToms Epy SYSTEM PD?N%?;i 4266758 23‘85@?
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(g) I rely upon the order in the case of M/s. Paramount Textiles Mills Private
Limited Vs Deputy DGFT, Directorate General of Foreign Trade, New Delhi as
reported in 2022 (381) E.L.T. 375 (Mad.), Hon’ble High Court of Judicature at Madras
has allowed the conversion of shipping bill from scheme code- 19 to scheme code-60
by observing that “the fact that the petitioner has exported goods out of India and
the petitioner was otherwise entitled to the aforesaid scheme is not in dispute”.

(h). It is a well settled principle of law that procedural lapse or inadvertent
mistakes cannot take away the substantial benefits. Substantial benefits cannot be
denied due to such an error. I refer to case laws of Portescap India Pvt Ltd vs Union
of India & Ors, MANU/MH/0571/2021, Mangalore Chemicals and Fertilizers
Limited vs. Deputy Commissioner 1991 (55) ELT 437 (SC) in this regard.

B. The application for conversion shall be filed in writing within a period of
one year from the date of order for clearance of goods:
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In the present case, the Shipping bill was filed in Sep’24 and was granted Let
Export Order (LEO) on 24.09.2024 (Sep’24) and the exporter has requested for
conversion vide their application dated 15.11.2024 (received in this office on
19.11.2024). Hence, the Shipping bill falls well within the prescribed period of one
year.

C. On payment of a fee in accordance with Levy of fees (Customs Documents)
Regulations, 1970, as amended:

The amendment, if approved, in this regard is to be carried out in ICES
system as per the procedure laid down in Advisory No: 16/2025 dt. 25.03.2025
regarding Post EGM Amendment Module and the same is allowed only after
payment of applicable amendment fees as prescribed under Levy of Fees (Customs
Documents) Amendment Regulation, 2017.

D.  All conditions of the instrument-based scheme to which conversion is
being sought should be fulfilled:

As discussed in the preceding paras, although the exporter has not declared
scheme- code 61 (DBK, EPCG & RoSCTL), however the item level verification of
goods as verified from ICES 1.5 system has revealed that the items under export are
covered under Chapter 63, which is allowable for RoSCTL scheme.

E. Exporter has not availed the benefit of the instrument-based scheme from
which conversion is being sought:

As the exporter has requested for conversion of the above said shipping bills
from Scheme- Drawback & Zero duty EPCG (Scheme Code - 43) to Scheme - EPCG,
Drawback & ROSCTL (Scheme Code-61), and thus, I find that the Drawback &
EPCG benefits are available at both the ends. Hence, availment of export
incentives/benefits at both the ends is not possible in the instant case. Further, from
ICES 1.5 system (under comment tab), I find that nothing adverse has been
mentioned against the said shipping bills.

F. All conditions relating to shipping bill have been complied with:

As discussed in the preceding paras, although the exporter has not declared
the correct scheme code i.e. 61 (DBK, EPCG & RoSCTL), however as per the Ministry
of Textile Notification F. No. 12015/11/2020-TTP dated 13.08.2021 against exports of
garments and made-ups falling under Chapters 61, 62 and 63, the items under export
are covered under Chapter 63, which is allowable for RoSCTL scheme.

G. No contravention noticed against the shipping bill:
From the ICES 1.5 system, (under comment tab), I find that nothing adverse
has been mentioned against the said Shipping bills.

H. Conversion shall be allowed from one instrument-based scheme to another
instrument-based scheme:

I find that in the conversion is sought from Scheme- Drawback & Zero duty
EPCG (Scheme Code - 43) to Scheme - EPCG, Drawback & ROSCTL (Scheme Code-
61), as discussed in para 11 above, the said conversion falls under the ambit of the
Export Entry (Post export conversion in relation to instrument based scheme)
Regulations, 2022. Thus, I find that this condition is fulfilled in the present case.
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15. In view of the above discussions, I hold that the application of conversion
from Scheme- Drawback & Zero duty EPCG (Scheme Code - 43) to Scheme - EPCG,
Drawback & ROSCTL (Scheme Code-61) may be allowed. Accordingly, I pass the
following order: -

ORDER

(i) Iallow the conversion of Shipping Bill 4266758 dated 23.09.2024 as detailed
in Table-I above, from Scheme- Drawback & Zero duty EPCG (Scheme
Code-43) to Scheme- EPCG, Drawback & ROSCTL (Scheme Code-61).

(i) An amendment in this regard shall be carried out in ICES system as per the
procedure laid down in Advisory No: 16/2025 dt. 25.03.2025 regarding Post
EGM Amendment Module after payment of amendment fee as prescribed
under Levy of Fees (Customs Documents) Amendment Regulation, 2017.

Digitally signed by

GIRIDHAR GOPALKRISHNA PAI

Date: 16-09-2025 18:21:51
(Giridhar G. Pai)

Commissioner of Customs, NS-II
JNCH, Nhava Sheva.
To:
M/s. Sangeet Syntex Limited (IEC NO. 0388147164)
321/322, Atlanta Estate, Dr. Ambedkar Chowk
Off. W.E. Highway, Goregaon (E),
Mumbai- 400063

Copy to:
(i) The Deputy Commissioner of Customs, CCO, JNCH, Nhava Sheva,
(i) The Assistant Commissioner, CEAC, JNCH,
(iii) EDI Section, for uploading on website.
(iv) Office copy.
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